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Art Unit: 1648 

DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 8/23/2010 has been entered. 

Status of the Claims 

2. Claims 35-53, 55-57 and 67-79 are pending and examined herein. Amendment 
of claim 35, 44 and 52; and cancellation of claim 79 is acknowledged. 

Claim Rejections - 35 USC § 102 

3. Rejection of claims 35-37, 42 and 48 under 35 U.S.C. 1 02(b) as being 
anticipated by Hakansson and Caffrey is withdrawn in view of amendment of the 
claims. 

Claim Rejections - 35 USC § 103 

4. Rejection of claims 55-57 under 35 U.S.C. 103(a) as being unpatentable over 
Hakansson and Caffrey in view of Linblad is withdrawn in view of amendment of 
the claims. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. In view of the Examiner's uncertainty as to whether or not 
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the cited art meets the functional limitation of the claims, the art is not applied in 
the instant Office Action. 

Claim Rejections - 35 USC § 1 12 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. Claims 35-53, 55-57 and 67-79 are rejected under 35 U.S.C. 1 1 2, first 

paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in 
such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claim 35 recites, inter alia, "a stabilized Tat antigen resistant to 
proteolytic degradation. ..wherein one to seven cysteines located at positions 22, 
25, 27, 30, 31 , 34, and/or 37 of the Tat amino acid sequence are modified 
by... leucine, isoleucine, methionine, phenylalanine, tryptophan, tyrosine and the 
hydrophobic analogs of said amino acids". The specification exemplifies the 
claimed subject matter demonstrating that certain species of modified tat- 
encoded polypeptide are resistant to proteolytic cleavage by at least 
chymotrypsin and is presented on page 44, Table 1 of the filed specification, the 
variants of the tat-encoded polypeptide resistant to chymotrypsin cleavage are 
those in which all seven cysteine residues recited in the claim are mutated to 
leucine, phenylalanine or tryptophan; the cys-ser modification is less resistant to 
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chymotrypsin proteolysis. It is reasonable to assume that isoleucine and tyrosine 
are likewise chymotrypsin resistant because of the close similarity of these amino 
acids to leucine and phenylalanine, respectively. However, methionine is an 
isomer of serine and would therefore be likely to be less stable to proteolytic 
cleavage by chymotrypsin. Other non-liganded modification of the tat-encoded 
polypeptide resistant to chymotrypsin-dependent proteolysis the StBu-modified 
specie and the triple mutated, StBu-modified tat-encoded specie. With that single 
exception, there are no examples in the specification for cysteine mutations in 
which less than all seven cysteines mutated nor are there examples in the 
specification of any species of tat-encoded polypeptide in which all seven of the 
recited cysteines are not either mutated or derivitized by StBu. Thus, it is prima 
facie evident that Applicant did not possess the entire scope of the claimed 
invention. 

Conclusion 

7. No claims are allowed. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STUART W. SNYDER whose telephone number 
is (571)272-9945. The examiner can normally be reached on 9:00 AM-5:30 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ZACHARIAH LUCAS can be reached on (571)272-0905. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Zachariah Lucas/ STUART W SNYDER 

Supervisory Patent Examiner, Art Unit 1648 Examiner 

Art Unit 1648 
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